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TO

THE SUPREME COURT OF UTAH

South Salt Lake
Plaintiff/Respondent
v

*

-

^ Case No 20879

Kitty K. Burton
Defenant/Appellant

BRIEF

*
#

OF

APPELLANT

STATEMENT OF THE CASE
Defendant was cited on October 9, 1984 by Robert D. Gray, South
Salt Lake Police Department for
(1) exceeding the lawful speed limit while operating a motor
vehicle, (2) Operating a motor vehicle without a valid Utah Driverf s Licence.
This case was tried before a jury at the South Salt Lake Justice
Court, George Searle presiding.
Defendant was found guilty on both counts and sentenced to six
months in jail, 299 0 fine, jury costs, and post assessments.
Defendant appealed to the Third District Court of Salt Lake
COunty for a trial denovo.
Trial was held on June 12, 1985, sentence was pronounced on
August 9, 1985. Judge David B. Dee presiding.

Judge Dee Found

Defendant guilty, and upheld the six month jail sentence, and
the 299 0 fine.

(2)

RELIEF

SOUGHT

ON

APPEAL

Defendant seeks to have the charges dismissed, and fines and
sentences dismissed, as no one testified to the commission of
a crime, for which a person could reasonably be confined or
fined.

SUMMARY OF ARGUMENT
Point 1.

Right to locomotion, and the obligation of Government

to extend Rights rather than restrict them.
Point 2.

Sufficiency of witnessess.

Point3.

Cruel and unusual punishment and excessive fines.

ARGUMENT

1.

We believe that governments were
instituted of God for the benifit
of man; and that he holds men accountable for their acts in relation to them, both in making laws
and administering them, for the
good and safety of society.
2. We believe that no government can
exist in peace, except such laws are
framed and held inviolate as will secure to each individual the free exer-

(3)

cise in conscience, the right in
control of property, and the protection of life.
Doctrine & Covenants 134:1&2«
Defendant, in her course of activities on October 9, 1984,
exercised extreme caption, being conscience of the Rights of
others, and being careful not to create a threat or danger to the
life, liberty or property of her passenger, as well as to others
who might oportune upon the highway.
Defendant exercised her Right in control of property

(car),

being at all times conscience of her duty and responsibility to
her fellowman.
Officer Gray agreed that there was no damage or threat imposed
upon anyone.
We hold these truths

to be self evi-

dent, that all men are created equal,
that they are endowed by their Creator
with certain unalienable Rights, that
among these

are Life, Liberty, and the

pursuit of Happiness.

That to secure

these Rights, Governments are instituted
among Men, deriving their just powers
from the consent of the governed.
Declaration of Independence July4, 1776.
Defendant asks:

Whose secured Rights was Officer Gray protect-

ing when he stopped Defendant in her peacable course of activity
on 0ctober9, 1984.

(A)

And now, verily I say unto you concerning
the laws of the land, it is my will that my
people should observe to do all things whatsoever I command

them.

5. And that law of the land which is constitutional, supporting that principle of freedom in
maintianing rights and privileges, belongs to
all mankind, and is justifiable before me.
6.

Therefore,I, the Lord, justify you........

in befriending that law which is constitutional
law of the land;
7.

And as pertaining to law of man, whatso-

ever is more or less that this, cometh of evil.
Doctrine & Covenants 98: 4-7
Defendant asks:
justifiable

Were the laws that Defendant alledgedly

violated

, of of evil?.
He who ruleth over man, must be just, ruling in the
fear of God. 11 Samual 23:3

Defendant asks:

When the Legislature grants another person

arbitrary control over a citizens liberty property, and peaceble activities, are they ruling justly, in the fear of God?.

(5)

ARGUMENT

2.

One witness shall not rise up against a man for any
iniquity, or for any sin, in any sin that he sinneth
at the mouth of two witnesses, or at the mouth of
three witnesses, shall the matter be established.
Deuteronomy

19:15

who can at any time when called upon certify
to the same, that in the mouth of two or three
witnesses every word may be established.
Doctrine & Covenants 128:3
..the accused shall enjoy the right...to be confronted with the witnesses against him....
United States Constitution Amendment 6
.. . the accused shall have the Right to be confronted
by the witnesses against him....
Utah Constitution Article 1, §12
Defendants asks:

If four authorities

clearly

state,witnesses

must be two or more, can a Judge justly rule that one witness
is lawfully, legally, and morally sufficient?.

ARGUMENT

3.

...excessive fines shall not be imposed;
nor cruel and unusual punishment be inflicted.

Utah Constitution Article 1 §9

... but life shall go for life, eye for eye,
tooth for tooth, hand for hand, foot for foot..
Deuteronomy

19:21

(6)

... and if any mischief follow, then thou shalt
give life for life. 24. eye for eye, tooth for
tooth, hand for hand, foot for foot, 25 burning
for burning, wound for wound, stripe for stripe.
Exodus 21:23-25.
Defendant asks:

According to the law of our Fathers, must

I give up my Liberty, when I deprived no one of theirs.

Must

I give up my property, when I deprived no one of theirs.
According to the laws and constitution of the
people, which I have suffered to establish, and
and should be maintained for the rights and protection of all flesh, according to just and holy
principles;.... 79 therefore, it is not right that
any man should be in bondage one to another.
Doctrine & Covenants 101;77 & 79.
Defendant asks:

What just principle is it that could comm

me to jail.?

CONCLUSION
According to just laws and principles, Defendant has not
committed a crime against her fellow man.

Defendant has

exercised utmost care to protect and preserve the rights of
others, and has only exercised her own rights to GodCgiven
mobility and liberty.

Defendant has the absolute right to be

left alone by an unjust and arbitrary agency of man.
Defendant hereby claims the right to have the charges dism

(7)

and be relieved of all arbitrary fines and jail penalties.

16. And I charged your judges at that time,
saying, Hear the causes between your brethern,
and judge righteously between every man and
his brother, and the stranger that is with him.
17. Ye shall not respect persons in judgement;
but ye shall hear the small as well as the -great;
ye shall not be afraid of the face of man;
for the judgement is God's:

and the cause that

is too hard for you, bring it unto me, and I will
hear it.

Dated this

?Q Q

Deuteronomy

day of

{±)Q/}

1;16-17

198 5 b

Respectfully

Submitted.

JL
ty K. Burton
Person

Certificate of Service

I hereby certify that I delivered 4 copies of the aforegoing
appeal brief to the office of David Wilkinson, and 4 copies
to Clint Balmforth of the South Salt Lake Justice Court.

Kitty K. Burton
Dated this OsQ&ay

of

G0^

1985.
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CITY OF SOUTH SALT LAKE

Transcript of Docket
Case No. 84-9192
D<.25-7
CITY OF SOUTH SALT LAKE
Plaintiff,

IN THE JUSTICE COURT OF SOUTH
SALT LAKE, STATE OF UTAH, BEFORE
GEORGE H. SEARLE, JUSTICE OF THE
PEACE.
BE IT REMEMBERED THAT ON THIS
2ND DAY OF NOVEMBER 1984
INFORMATION IN WRITING ON THE

VS,

OATH OF ROBERT GRAY WAS FILED,
ALLEGING THAT IN SALT LAKE
COUNTY, STATE OF UTAH, ON THE
9TH DAY OF OCTOBER 1984 OPERATING
A MOTOR VEHICLE WITHOUT A VALID
DRIVER LICENSE AND ACCUSING
KITTY K. BURTON,
Defendant•

&

~, enK'S OFFICE

#1985

KITTY K. BURTON THEREOF.
10-09-84

Ticket issued.

10-22-84

Defendant appeared.
Continued to 26th day
cf October 1984 for
Information.

11-02-84

Defendant appeared and
plead Not Guilty.
Trial set for 14th day
of December 1984 at
10:00 a.m.

11-29-84

Received Demand for
Trial by Jury.

12-27-84

Jury Trial set for
11th day of February
1985 per Notice and
Order mailed to
defendant.

2-11-85

Defendant appeared.
Found Guilty by Jury.
Sentencing continued
to 12th day of
February 1985 at
11:00 a.m.

2-12-85

Defendant failed to
appear for sentencing.

2-t3-85

Defendant appeared
for sentencing*
Sentenced to imprisonment in the County
Jail for a term of
Five days and a fine
of $65.00, $45.00 and
Five days jail sentence
suspended upon payment
of $20.00, Stay of
coHinitment granted of
28 days.

2-13-85

Filed Notice of Appeal
and Stay of Execution
Pending Appeal.
The foregoing is a
true and correct copy
of Docket in the above

CITY OP SOUTH SALT LAKE

Ci^-r -i^tf
CITY OP SOUTH SALT LAKE,
Plaintiff,

Transcript of Docket
Case No. 84-9191
D425-7

IN THE JUSTICE COURT OP SOUTH
SALT LAKE, STATE OP UTAH, BEPORE
GEORGE H. SEARLEy JUSTICE OP THE
PEACE.
BE IT REMEMBERED THAT ON THIS
2ND DAY OP NOVEMBER 1984
INFORMATION IN WRITING ON THE

vs«

OATH OF ROBERT GRAY WAS PILED,
ALLEGING THAT IN SALT LAKE
COUNTY, STATE OP UTAH, ON TOE
9TH DAY OP OCTOBER 1984 EXCEEDING THE LAWFUL SPEED LIMIT
(40/30 MPH ZONE) AND ACCUSING
LTTTY K. BURTON,

KITTY K. BURTON THEREOF.

Defendant.
10-09-84

Ticket issued.

10-22-84

Defendant appeared.
Continued to 26th day
of October 1984 for
Information.

11-02-84

Defendant appeared and
plead Not Guilty.
Trial set for 14th day
of December 1984 at
10:00 a.m.

11-29-84

Received Demand for
Trial by Jury.

12-27-84

Jury Trial set for
11th day of February
1985 per Notice and
Order mailed to
defendant.

Deoutv Clerk

2-11-85

Defendant appeared.
Found Guilty by Jury.
Sentencing continued
to 12th day of
February 1985 at
11:00 a.m.

2-12-85

Defendant failed to
appear for sentencing.

2-13-85

Defendant appeared
for sentencing•
Sentenced to imprisonment in the County
Jail for a term of
90 days and a fine of
of $299.00, None of
fine suspended and
90 days jail sentence
suspended upon payment
of $299*00 and further
condition no future
driving without valId
Utah Driver License.
$6.00 assessed for
P.O.S.T* and $136.00
Court Costs* Stay of
commitment granted
of 28 days*

2-13-85

Piled Notice of Appeal
and Stay of Execution
Pending Appeal*
The foregoing is a
true and correct copy
of Docket in the above
entitled case*

